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The Virginia State Bar Association held its annual session at 
the Virginia Hot Springs on Tuesday, Wednesday, and Thurs- 
day, August 10th, 11th and 12th, 1909. 
Proceedings of the The attendance of lawyers from all parts 
Bar Association. of the State was large, there being about 

one hundred and fifty present. The occa- 
sion, while exceedingly interesting from a business and legal 
standpoint, was rendered exceptionally pleasant by reason of the 
fact that the members had with them generally their wives, 
daughters and. friends, thus making it a charming social function. 

The Association was called to order on Tuesday by Mr. George 
C. Gregory, of Richmond, Va., Chairman of the Executive Com- 
mittee. The President of the Association, Capt. Micajah Woods, 
of Charlottesville, Va., then delivered his address, his subject 
being "The Cultured Lawyer." 

Captain Woods' address, delivered in his usual forceful 
style, was couched in chaste and elegant English and was the 
marked feature of the meeting. The paper, while calling atten- 
tion to the necessity of a broad and extended culture for the 
successful practitioner of today, dealt with other cognate mat- 
ters; especially timely was the note of warning as to the present 
tendency on the part of the pulpit to leave its high and holy 
calling and mingle politics and sociology with religion. This 
portion particularly of Captain Woods' admirable address has 
created marked attention and unquestioned approval by the press 
and the ablest men in the country. Enthusiastic applause greeted 
his eloquent and well-rounded periods and he received warm 
congratulations from his well-pleased auditors. 

On the evening of the first day a very able 'and interesting 
paper was read by Mr. George E. Caskie, of Lynchburg, Va., 
"On the Trial of John Brown." This paper enlisted the closest 
attention and, in its charming diction illustrated how a cultured 
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lawyer as pictured by the President of the Association, could 
lend a charm to the subject. 

On the same evening, for the first time in the history of the 
Association, a general reception was held at The Casino and 
on the Lawn, which brought together, not only all the members 
of the Association and their friends, but an exceptional number 
of distinguished guests who were sojourning at the Hot Springs. 
On all sides this innovation in the way of entertainment was 
enjoyed, and pronounced an essential feature of future meet- 
ings of the Association. 

On Wednesday morning a very able paper was read by Judge 
Robert R. Prentis, Chairman of the State Corporation Com- 
mission, entitled "Some Observations about Governmental Regu- 
lation of Railways and the Virginia Case." This paper, so 
highly instructive, will be of use to the profession in this and 
other states. 

On Wednesday evening William W. Old, Sr., of Norfolk, Va., 
read his paper entitled "Taxation in Virginia." His treatment 
of the subject was able and exhaustive. The facts that he 
presented and the suggestions made by him illustrated a deep 
comprehension of the whole subject by the author, and the mem- 
bers of our next Legislature would be greatly benefited by a 
close perusal of this able and instructiye paper. 

On Thursday morning came probably the most charming fea- 
ture of the proceedings. Professor William M. Thornton, of 
the University of Virginia, delivered his address entitled "Who 
Was Thomas Jefferson?" which completely captured the large 
audience which listened to it with rapt attention and cheered his 
eloquent periods throughout its delivery. It was on all sides 
conceded to be a masterly effort and will be read throughout 
the country as a very valuable addition to the literature and 
history of America. 

The annual banquet was held on the evening of the last day, 
and was a function greatly enjoyed. The selection, made by the 
President of the Association who presided, of gentlemen to 
respond to toasts and sentiments proved exceedingly fortunate. 

The Hon. Hannis Taylor, Ex-Minister to Spain, took as his 
theme "The New Era of Good Feeling," and delivered an address 
showing careful preparation and elegant treatment. 
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Col. W. S. Bryan, Ex-Attorney General of Maryland, spoke 
upon "The Friendly Relations between the Lawyers of Maryland 
and Virginia," and delivered an address sparkling with humor 
and good feeling. 

Honorable Rosewell Page, of Hanover, took as his subject 
"The Uniformity of Legislation," and managed to avoid his 
subject by a most charming address which was characterized 
chiefly by uniformity of wit and talent. 

Hon. A. E. Strode took as his subject "The Relation of the 
Association to the Legislature of Virginia," and made many 
happy and pertinent suggestions. 

Hon. Joshua F. Bullit, of Big Stone Gap, then told the Associ- 
ation 'What They Came There for.' His speech elicited the 
closest attention and was liberally applauded. 

Hon. R. Tate Irvine eloquently portrayed the charms and 
attractions of the Southwest; and Hon. R. W. Withers told the 
younger members of the Bar of their duties and responsibilities. 
His distinguished service as a member of the Virginia Senate 
well qualified him to speak on this subject, and he handled it 
with his usual ability. 

Hon. R. Walton Moore, of Fairfax, was elected President of 
the Association for the next year. 



The newspapers and periodicals have during the summer 
been full of discussion upon technicalities, delay in decisions 
and costs of legal proceedings. Their text as 
Legalized a general thing has been a very able address 

Lynch Law. delivered by Mr. Justice Brewer, in which that 
distinguished jurist said : "The reversing of a 
judgment by an Appellate Court on the ground of a mere tech- 
nicality, when substantial justice has been administered, is an 
outrage." 

Now the Register has always attempted to maintain the 
position that the appellate Courts should not reverse any case 
where it is apparent that substantial justice has been done in 
the lower court, merely because a harmless error has been com- 
mitted; but we cannot join in the hue and cry against "techni- 
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calities" so called, now the burden of the daily press. Unless 
a trial is conducted according to the strict rules of law — rules 
intended to further justice, prevent injustice and produce order 
and systematic procedure — then substantial justice has not been 
administered; for justice must be systematic, orderly and con- 
ducted by fixed rules. A jury might not be sworn and yet the 
court see plainly that the prisoner was guilty of the crime of 
which he was accused and convicted by the unsworn jury. 
Would any man in his senses say a verdict under those circum- 
stances ought to stand? And yet this is a technicality. An 
indictment might bear neither date, nor title of the court, nor 
the signature of the foreman, nor the endorsement "a true bill," 
and yet a conviction under it might indicate clearly that it set 
out truthfully, clearly and distinctly the crime, so that all men 
might see it, and that the prisoner was rightfully convicted of 
the crime set out in it. Should such a conviction be allowed 
to stand? And yet this is a technicality. If the Courts are to 
disregard the rules established by long years of wise precedent, 
or statutory safeguards enacted to protect alike the citizen and 
the Commonwealth, why then we have "Lynch Law" which 
only differs from the original article in that it is administered 
by officials sworn to observe the law. 

A blind subservience to mere technicalities — the "tithing of 
mint, anise and cummin and omitting the weightier matters of 
the law" — is to be deprecated and condemned; but because now 
and then a righteous verdict is set aside because it is unright- 
eously rendered, a cry should go up that all technicalities should 
be abolished, is to substitute chaos for order and injustice for- 
law. As long as finite men make laws and finite men administer 
them, rules and regulations must be made to govern the con- 
duct of trials. Disregard these rules and the trial becomes a 
mockery and a delusion and the courts mere mobs. 
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The very critics who write long articles on such questions are 
very often men whose attention is attracted by one prominent 

case. They fail to remember, or more prob- 
Unjust Criticism ably are entirely ignorant of, the great num- 
of the Courts. ber of cases which go up upon technical 

points and in which the courts sustain the 
judgment of the lower court. These cases attract no attention 
although their number is great. But the "one ewe lamb" finds 
a thousand Nathans ready to anathamatize. 

We venture to say that if some of these critics would take 
the time to list all the cases in which the technicalities are involved, 
he would find a hundred in which the technicalities are found not 
to be of that .kind which should vitiate a verdict, for every one 
in which the technicality is held to be essential. 



There is no doubt of the fact that much of the machinery 
of the law is antiquated, and that the wheels of justice are often 
rusty and worn in the cogs. The Bar is slow to 
Simplification take action which looks in any way radical ; and 
in Procedure, yet few doubt that there should be more sim- 
plicity in our methods of pleading and practice — 
more celerity in the trial of cases — and especially in merely com- 
mercial cases. 

Our English brethren have solved the question of pleading — 
that is, of the preliminary steps to get a case before the Court 
for trial upon its merits — by their Practice Act which practi- 
cally abolishes all technicalities in pleading and allows such ready 
and prompt amendment to defective papers that there is no 
excuse for delay, and no reason for postponement. The com- 
batants — to use the language of the Ring — are stripped and ready 
for the combat under the present regime in less time than it 
took an old fashioned pleader to get to a rejoinder. We need 
that act — or a similar one; — in our business in this State, and 
it is coming. 



